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The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be mailed in due course. 
THIS NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the 
initiative of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 



1 . This communication is responsive to Paper No. 17. 18 . 

2. The allowed claim(s) is/are 1-60 . 

3. [2 The drawings filed on 21 July 2000 are acceptable as formal drawings. 

4. 03 Acknowledgment is made of a claim for foreign priority under 35 U.S. C. § 119(a)-(d) or (f). 

a) S All b) □ Some* c) □ None of the: 

1. S Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. □ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to timely comply will result in ABANDONMENT of this application, THIS THREE-MONTH PERIOD IS NOT EXTENDABLE 
FOR SUBMITTING NEW FORMAL DRAWINGS , OR A SUBSTITUTE OATH OR DECLARATION. This three-month period for 
complying with the REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL is extendable under 37 CFR 1.136(a). 

6. □ Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION (PTO-152) which gives reason(s) why 

the oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

7. □ Applicant MUST submit NEW FORMAL DRAWINGS 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review( PTO-948) attached 

1) □ hereto or 2) □ to Paper No. . 

(b) □ including changes required by the proposed drawing correction filed , which has been approved by the examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings. The drawings 
should be filed as a separate paper with a transmittal letter addressed to the Official Draftsperson. 

8. □ Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 

Any reply to this letter should include, in the upper right hand corner, the APPLICATION NUMBER (SERIES CODE / SERIAL NUMBER). If 
applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER and DATE of the NOTICE OF 
ALLOWANCE should also be included. 
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Application/Control Number: 09/1 01 ,723 Page 2 

Art Unit: *** 

DETAILED ACTION 



1 . Acknowledgment is made of applicant's extension of time and amendment which 
were both received by the Office on May 23, 2001 . These documents have been made 
of record in the file as Paper Nos.17 and 18, respectively. 



2. Claims 1-60 are active. 

Claim Rejections - 35 USC § 102 

3. Upon further reconsideration of applicant's amendments to the claims, as 
discussed per an interview held with the applicant and applicant's attorneys on May 16, 
2001 , the Examiner is withdrawing the 35 U.S.C 102(b) rejection of Prystowsky et al 
'922 which was made against claims 1-3, 10, 13, 14, 18-21, 30, 31, 35, 37, 38, 44, 47, 
49, 51 , and 58 in the last Office action. 

4. Claims 1 -60 are now deemed to be allowable over the prior art of record for the 
reasons given below in the Examiner's statement of reasons for allowance. 

Reasons for Allowance 

5. The following is an examiner's statement of reasons for allowance: 
Independent claims 1,18, 30, and 47, as amended, now distinguish over the 

prior art reference of Prystowsky et al '922 by stating that the delivery of a non- 
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Art Unit: *** 

excitatory electric field to the heart is suppose to modify rather than inhibit the heart's 
activity. Unlike the device of Prystowsky et al, the applicant's device stimulates the heart 
to nurture activity in portions of the heart rather than to prevent the conduction of 
arrhythmic beats. Unable to find any other prior art reference(s) which show or teach 
these features, the Examiner deems these claims and their depending claims to be 
allowable over the prior art of record. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carl H. Layno whose telephone number is (703) 308- 
3694. The examiner can normally be reached on M-F from 8:30 AM to 5:00 PM. A 
voice mail message may be left if desired. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes, can be reached on (703) 308-5181 . The current fax number 
for this Group is (703) 305-3590 or (703) 305-3588. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to Patent Analysts Chantae Dessau whose telephone 
number is (703) 605-1237 or Tiffany Tabb whose telephone number is (703) 605-1238. 
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Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/18/01 

The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



1. Correction of Informalities « 37 CFR 1.85 

New corrected drawings must be tiled with the changes incorporated therein. 
Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application. If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin. If corrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability. Extensions of time 
may NOT be obtained under the provisions of 37 CFR I 136(a) or (b) for filinu 
the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson. 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted by the Draftsperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
time period set in the attached Office communication . Sec M CFR 
1.85(a). 

Failure to take corrective action within the set period will result in 
ABANDONMENT of the application. 
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